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ARBITRATION AWARD

Inlaad Steel Company
(Indiana Harbor Works)

and Before
United Steelworkers of Joha K. Xyle
America, loeal 1010, C.I1.0, Arditrator

The controversy, under Grievence No. 14-C-7, was submitted to ar-
ditration by voluntary action of the parties 2ad teras of the collective
bargaininz asreement dated May 7, 1947, The company was represented
by ¥. A, Blake, Superintendent of Lader Relations, L, B. Luellen, Assistant
to the Generzl Superintendent, end J. M, Helme. The unios represemtatives
were Josevh Jeneske, International Represemtative, Harry Powell, President,
Villiam McKinsey, Cheirean of the Grievance Committee, Peter Calaccl,
Grievance Comritteerzn, and other interestsd wnion memders, Hearing was
held at company offices at Fest Chicago, November 16, 1948,

THE ISSUR

Should rate changes agreed upon by the company and waioa fer cranemen
in the Hot Strip Mille Slad Yard Divisionr, be retroasctive to December 19,
19447

STIMARY OF THT FACTS

On Necembsr 19, 1944, a grievanee was filed requestiag that the
"jed do evaluated, ecemparing the mill aad slad yard cranes. Both are
vital fer dﬁctus' eperstien of the relling mills, Ve quote Art. 4
Section 4 of our centrast."

No action was takem on the grievamce at the time becsuse of a direc-
tive order of the National Var Labor Board, dated Novesber 28, 1944, Under
the directive order, a etudy of wage rate inequities was undertaken by the
parties, which study wvas not completed wntil after the termination of wage

stabllization and controls. The wage rate inequities study resulted in a

special, "Waze Rete Imequity Agreement" between the parties, dated June
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30, 1947, Appendix 3 of this agreement contains base rates per hour

established for 35 job classes, to which incentive rates are applied 'mder
procedure outlined in Appendix 4. Under the a-reement no relief was
given those involved in the grievance becanse the “ase rrte in effect for
these jobs was found to he above that establigshed {im the agreement and the
incentive rate was comparatively low.

Union representatives verba'ly complained to proper manszement about
the rate, after it was found that no relief was granted the workers invole
ved by the Wage Rate Inequity Agreement. Mansgement recognized the need
for adjustment and changes were made which resulted in adout 13 ¢ per
hous® increase in wages for the men involved. The parties were then unadle
to agree on the date of retroactivity and their contentions thereon zre
more fully set forth under the statement of positions delow,

UNIOK POSITION,

1. That the original srievance, filed December 14, 1944, was never
disposed of,

2. That the new rete wes negotiated as a direct result of this srievance
and therefore, it should be retroective to the date of the or ginal grievance.
COMPANY FOSITION. | |

1 . That the origimal zrievance was dispceed of by *he oper-tion of
the Vage Rate Imequity Azreement.

2. That resegnitien of retroactivity im thie case nullifies the Wacze
Rate Inoqhiiy Agveeaeny and the current col’ective bargeining agreement
providing that changes in rates must be made by mutunl agreement,

| DISCUSSION CF THE ISSUES.

The original grievence involved in this controversy seems to have

been left floating in the air, by itself, due to no fanly of either party.

It became involved in the compiexities arising out of wertire controls,

and both parties recognirzed that nothing could be done on an adjustment
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at the time the grievance was filed, The situation wes further comolicated
by the many delays in the procedure of adjusting wage r-te inequities,
the gradual elinination of war time controls and the frsct thrt the rather
complete and aweeping revision of waze rates was not consumated by azree-
ment until June 30, 1947,

This agreement, Company Exhibit 3, contains the following clauses,
which the arbitrator believes have an imvortant hearing on the issue:

"Section 9,
1. Upon and from the “ate of this Agreement the Standard Base Rate

Vage Scale orovided for hereir shall become effective and thereafter no
basis shall exist, except as provided for within the terams of this Asree-
ment, for any emnloyee of the Company in person or through his authorized
representatives to allege that a wage inequity exists, whether such em-
ployee shall be paid on an hourly or an gincmntive dasis, and no grievance
on behalf of an employee based upon an alleged wage inequity shall there-
after be filed or processed.

ce s e

.é. The disbursement of retroactive paymeats provided for im Sectioa
8 of this azreexnent shall be 2 final settlement of an; snd all obligations
of the Company with respect %o retwoactive psy to sny amd all emvloyees
and former em_loyees im respect of alleged wege rete inequities......

An almost {deantical provision was writtem into the asllective dare
geining agreement between the parties deted ¥ay 7, 1947, The wvaze sec-
tion of this sgreement was revised a2y the time of the Vage Bate Inequity
Agreement, June 30, 1947 and om July 20, 1948,

Although the testimony indicetes thas there was apparently dome dis-
cussion about the slab yard cranemen rate detween Grievance Committeeman
Calacei and P,V.31111es, Plant Superintendent, et the time the Wage Rate
Tnequity Acreement was under consideration, there is nothing in the lane

guage of the asreement, quoted abové, which shows any intention of the parties
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to exemps these workers from the terms of that agreement.

The language of the contract specifically prohibits doth filing and
"processing” of grievances involving wage inequities, and further states
4n the same section that retroactive payments shall be in final settle-
ment of_any and alil obligatione bdased upon alleged wage inequities.

An examination of the contracts in their entirety fails to disclose
any orovision, "under the terme of thie acrecment® for further considera-
tion of the earlier imequities which sapparently still existed im the rates

of the cranemen involved.

The arbitrators' attention was called to an earlier arbitration,

Case 16-B=38, involving retrosctivity, dbut a perusal >f the facts in that
case shows it involved a controversyvhich arese before the signing of the
Wage Rate Inequity Agreement.

It is $the conslusion of the arbitrator that the slzte was viped clean
by the bdroad language quoted above and asreed to Yy duly suthorised
representatives of both parties. It is unfortunaze tnat complexities
of war-time restrictions and of the long wage rate study resulted in
severa)l years delay in the adjusiment of the rates of the men involved.
However, the three or four yesr strugsle to work out an equitable rete
sehedule had %o oome to an end at some time, and the perties spparently
said in subetence that this is the time on Jume 20, 1947, when they
signed the Yage Rate Imequity Acreeneat, 0s o3 adjustment of past differences
and outlined presefure for future necees ry adjustzents.

AVARD
Retroactive pay for sladb yard cranemen, unfer grievance Wo.14-C-7,
ean not be paid from Decemder 19, 1944, bYecanse i% 1s prohibited Wy
the nrovisions of Section 9 of the Vgze Bete Inequity Agreement and

Section 7 of tke current collective bergeining 2zreement.



JOHN K. KYLE
Attorney-At-Law

620 INSURANCE BUILDING
MADISON. WISCONSIN

February 14, 1949

Mr.W.A.Blake,Supt,Labor Relations
Mr.Joserh B.Jeneske,Rep.Local 1010,U.S.W,
Inland Steel Company

East Chizcago, Indiana

Gentlemen:

Enclosed herewith you will find report
and decision of the arbitrator on Grkevance No.
14-Ce7.

Exhibits submitted by the parties, with
the exception of briefs of the parties retained in

my files, are being returned to each of the parties

under separate cover.




